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1. GENERAL CONDITIONS 
 
1.1. All Purchase Orders made by EFACEC Group companies located in Portugal are regulated by 
these General Conditions of Purchase - Portugal, also posted on the official website of EFACEC Group 
(www.efacec.com). Any alteration, variation, restriction or amendments to these General Conditions 
will only be considered valid and effective if stated in the Purchase Order, Particular Conditions of 
Purchase and/or Contract expressly agreed upon in writing by EFACEC. 
1.2. In the event of any discrepancy between these General Conditions of Purchase and the 
Purchase Order, Particular Conditions of Purchase and/or Contract, what is determined in the latter 
documents will prevail. 
1.3. EFACEC General Conditions of Purchase shall prevail and shall override any General Conditions 
of Sale of the Supplier. 
1.4. The Supplier acknowledges these General Conditions of Purchase from the moment of 
Acceptance of the Purchase Order, defined in article 4 of this document. Alternatively, if the Supplier 
has already received these General Conditions of Purchase in its previous commercial relations with 
EFACEC, they will be considered, for all intents and purposes, to be known by the Supplier when 
supplying the price for any equipment or materials contained in the Purchase Order, without 
prejudice, in this case, of the obligation of the Supplier to read or download the available version on 
the official website of EFACEC Group. 
1.5. By accepting the Purchase Order, the Supplier will automatically: 
1.5.1. Acknowledge that it holds and fully understands all necessary information for the 
fulfillment of the Purchase Order; 
1.5.2. Acknowledge its capacity to fulfill the Purchase Order; 
1.5.3. Renounce the right to impose its own General Conditions of Sale. 
1.6. Any possible incompatibilities, doubts, mistakes or omissions in the Purchase Order must be 
explicitly presented to EFACEC in writing, within 5 days of receipt of the Purchase Order. The 
established and communicated deadlines will not be affected by these incompatibilities, doubts, 
mistakes or omissions; therefore, they will not be changed. 
1.7. Any variations of the Purchase Order proposed by the Supplier must be expressly approved by 
EFACEC in writing and, when done after the acceptance of the Purchase Order, the Supplier shall not 
undertake any such variations without an explicit written agreement by EFACEC, all this without 
prejudice of the responsibilities accepted by the Supplier. 
1.8. The Supplier is bound to inform EFACEC whenever it detects a deviation in the functionalities 
and characteristics contained in the item(s) of the Purchase Order, and it shall, for this effect, 
propose alternatives that may satisfy it, and EFACEC reserves the right to reject them. 
1.9. Any change in the production process, origin of materials or equipment established during 
negotiation, Purchase Order, Particular Conditions of Purchase and/or Contract will only be valid 
upon written consent by EFACEC. 
1.10. If the Supplier fails to comply with what is mentioned in the previous article, EFACEC will have 
the right to reject the materials or equipment of the Purchase Order and the Supplier will be subject 
to the penalties detailed in article 10 of these General Conditions. 
1.11. Within the scope of the Purchase Order, there will be no contractual relationship between the 
final Client (in case it is not EFACEC), and the Supplier and/or its subcontractors. 
1.12. Unless otherwise specified in writing by EFACEC, the contractual language will be Portuguese.  
If all the documents pertaining to the Purchase Order are written in another language, it will be 
understood that the Supplier is capable of understanding its content, unless otherwise specified in 
writing before Acceptance. 
 
2. SUPPLYING   
 
2.1. The Purchase Order shall be strictly fulfilled according to the specifications, conditions and 
quantities established in the Purchase Order, Particular Conditions of Purchase, Contract and/or 
other contractual documents, and to the norms and legal rules applicable to the object of the order 
in question. 
2.2. The Supplier is bound to communicate in due time any events that might compromise the 
fulfillment of the Purchase Order in the agreed terms. 
2.3. All accessories and necessary activities (e.g. detailed engineering, technical information, 
transportation, unloading and possible testing of materials and equipment, etc.) are considered 
included in the Purchase Order for its fulfillment. 
2.4.  The Supplier shall participate, either personally or represented by a qualified and authorized 
personnel, in the meetings regarding its supply whenever required by EFACEC. 
2.5. The Supplier shall provide EFACEC, without any additional charge, all the materials, documents 
or any other activities related to its supply that might be needed for the proper functioning, 
operation and/or maintenance of the materials and equipment in the Purchase Order, even if not 
mentioned or completely specified in it or in its attachments. 
2.6. The Supplier, within the scope of the Purchase Order, is bound to cooperate in order to 
overcome any resulting difficulties, whenever its activity restrains or is restrained by a third party. 
2.7. The Supplier is bound to comply with or to make its personnel comply with, strictly and fully, 
all the legislation and regulation applicable to its activities and demonstrate that it is in possession of 
all authorizations, licenses and/or approvals which, according to the laws and regulations, are 
applicable to it and are necessary for the functioning of its activities, as well as for the fulfillment of 
the obligations deriving from the Purchase Order.  Additionally, the Supplier is also bound to abide 
to all general and specific norms of security, as well as all specific conditions of service in effect in 
EFACEC, of which EFACEC has informed him. 
2.8. The Supplier is solely responsible for any damages that might result from the non-fulfillment of 
the abovementioned norms. 
2.9. The Supplier is responsible for the procurement of any authorizations, homologations, 
approvals or licenses of import/export that might be necessary according to its responsibilities in the 
fulfillment of the obligations resulting from the Purchase Order. 
2.10. The Supplier is bound to fulfill and to follow all technical specifications of the equipment and 
materials stated in the Purchase Order and in the legally applicable rules and norms which the 
Supplier shall not have the right to alter or perform differently without written consent by EFACEC. 
2.11. The Supplier is bound to communicate any changes to what was previously established in the 
Purchase Order and it shall supply all the necessary elements to support them. 
2.12. The risk of loss or damage is transferred to EFACEC with the delivery conditions settled in the 
present Purchase Order. 
2.13. The delivery conditions shall be governed by the International norms (Incoterms 2010) from 
the International Chamber of Commerce. 
 
3. SUBCONTRACTING 
 
3.1. The Supplier shall not have the right, under any circumstances, and without prior written 
consent by EFACEC to: 
3.1.1. Give or transfer the Purchase Order either partially or fully; 
3.1.2. Constitute a company, a consortium or group of any type to fulfill the Purchase Order; 
3.1.3. Subcontract the parts of the Purchase Order that require its direct specialization and that 
have been awarded to the Supplier due to its competence or experience in this field. 
3.2. If EFACEC gives permission to the Supplier to subcontract part or parts of the Purchase Order, 
it shall ensure the production of the supplies assigned to its subcontractors, and shall be the sole 
responsible before EFACEC for the proper fulfillment of the Purchase Order. 
3.3. EFACEC reserves the right to refuse any entity presented by the Supplier in the list of its 
subcontractors. 

4. ACCEPTANCE OF PURCHASE ORDER 
 
4.1. The acceptance of the Purchase Order shall be done either by electronic or paper mailing of a copy of 
the Purchase Order to the respective issuer within EFACEC, duly signed by the legal representative(s) of the 
Supplier in the proper space.  However, the delivery, even if partial, of any materials, equipment or services 
contained in the Purchase Order, will be considered as acceptance of the Purchase Order and of these 
General Conditions, even if the abovementioned confirmation has not been sent to EFACEC. 
 
5. PRICES 
 
5.1. Prices are fixed and shall not be revised. 
5.2. The prices listed in the Supplier’s Quotation include all costs and expenses that may result from the 
complete fulfillment of the Purchase Order, Particular Conditions of Purchase and/or Contract. 
5.3. The prices of supplies include the packaging, transporting, loading, unloading and insurance of the 
supplied goods until delivered to the destination indicated by EFACEC on the Purchase Order, Particular 
Conditions of Purchase and/or Contract. 
5.4. All expenses, taxes and duties, liabilities, licenses, rights of importation, custom rights and any other 
expenses resulting from the fulfillment of the Purchase Order both in the country of origin and in the 
country of destination are included in the price. 
5.5. Similarly, in the case of imported products, the contingencies of currency exchange, duties and taxes 
will be paid according to the Purchase Order’s date. EFACEC shall not be liable for any adjustment derived 
from the aforementioned changes. 
 
6. STORAGE AND PACKING 
 
6.1. The supplied equipment and materials shall be duly packed and numbered by the Supplier, in order to 
be identified for warranty purposes. 
6.2. If requested, the Supplier shall provide EFACEC, with each consignment of equipment and materials, a 
detailed list of all delivered items, including their description and number as aforementioned in the previous 
article. 
6.3. Unless otherwise specified in the Purchase Order, Particular Conditions of Purchase and/or Contract, 
all packaging must preserve the equipment from any damage, stored under normal conditions, for a period 
of 6 (six) months. 
6.4. EFACEC reserves the right to postpone the delivery date of part or of the entirety of the goods.  In this 
event, the Supplier shall provide for their storage and protection on its premises and shall be responsible for 
the goods pending delivery, accepting storage expenses for a period of 3 (three) months from the date of 
the scheduled delivery. 
6.5. EFACEC shall not be charged for the cost of packages, boxes, casings or any other means of packaging 
and transportation unless specified in the Purchase Order, Particular Conditions of Purchase and/or 
Contract. 
6.6. The Supplier shall be responsible for any risks of transportation and conservation of the goods until 
the moment of the delivery at the indicated destination, unless otherwise specified in the Purchase Order, 
Particular Conditions of Purchase and/or Contract. 
 
7. INSPECTION 
 
7.1. The materials and equipment supplied, as well as their integrating parts, shall be new and free of any 
defects. 
7.2. The Supplier is responsible for the partial and overall quality of the materials and equipment supplied. 
7.3. All goods and merchandise are subject to inspection or approval by EFACEC and will be returned in 
case they do not meet, either entirely or partially, the specifications contained in the Purchase Order. The 
Supplier will be responsible, entirely at his own expense, for replacing them. All resulting expenses from 
their return, repair and replacement, will be also the responsibility of the Supplier. 
7.4. The Supplier shall provide, to EFACEC’s or End Customer’s personnel, free access to his facilities, 
whenever EFACEC finds it convenient to audit, inspect or verify materials and manufacturing processes 
related to the scope of supplies. EFACEC will have the right to refuse any material or manufacturing process 
that does not comply with the established articles. Whether the right of inspection is exercised or not, this 
shall not, in any way, discharge the Supplier from the responsibility of the Provisional and Final Acceptance 
of the material. 
7.5. In the presence of a nonconformity regarding Purchase Order’s scope, the Supplier shall be charged 
with all costs of transportation, dismantling, identification of the occurrence, testing and inspection 
incurred in the fulfillment of the Purchase Order. 
 
8. INSURANCE 
 
8.1. The Supplier is responsible for contracting and maintaining all the required insurances necessary for 
the complete fulfillment of the Purchase Order, according to what is established in these General 
Conditions, Particular Conditions of Purchase and/or Contract, in order to protect EFACEC’s position against 
all losses or damages incurred during the fulfillment of the supply. 
8.2. The Supplier is bound to present EFACEC, whenever it is required, evidence of the insurances 
mentioned in the terms of the previous article. 
 
9. NON-CONFORMITIES 
 
9.1. Processes of Nonconformity shall be established, in any phase of fulfillment of the Purchase Order, 
when any irregularities, flaws, errors, delays, deficiencies, deficient or improper packaging for the means of 
transportation utilized, malfunctioning and/or nonconformity with the technical specifications and Norms 
applied are detected. 
9.2. The process of Nonconformity will be properly registered by EFACEC, and the Supplier will receive a 
Complaint.  These occurrences will negatively influence the evaluation of the Supplier in EFACEC’s Supplier’s 
Assessment Process. The Supplier is obliged to answer the Nonconformity process, submitting to EFACEC 
the written justifications and actions to avoid the reoccurrence of the non-conformities found. Otherwise, 
future Purchase Orders might be compromised. The verification of the effectiveness of the implementation 
of corrective actions will have to be communicated in writing to EFACEC. 
9.3. The withdrawal of one non-conformity process does not exonerate Supplier’s responsibility from the 
fulfillment of the Purchase Order in all terms previously agreed. 
9.4. EFACEC will have the right to reject all materials, equipment or services in nonconformity, and also to 
subject the Supplier to the Penalties and/or Termination mentioned in articles 10 and 17 of these General 
Conditions, or to the corresponding ones contained in the Purchase Order and in Particular Conditions of 
Purchase and/or Contract. 
 
10. PENALTIES 
 
10.1. In case the Supplier, for reasons attributable to him, including the ones attributable to any of its 
subcontractors, does not meet the deadlines defined in the Purchase Order, EFACEC reserves the right to 
apply the penalties listed below, without prejudice to any right of reimbursement for the resulting damage 
and/or to the right of cancellation of the Purchase Order: 
10.1.1. If the Supplier does not accomplish its obligations in accordance with the defined dates, a penalty 
of 0.5% (one half percent) for each calendar day of delay will be applied, based on the Purchase Order’s 
value for each delayed item; 
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10.1.2. If the abovementioned default exceeds 10 (ten) calendar days, the penalty applied at the 
beginning of this period will be increased to 1% (one percent), calculated on the same terms of the 
previous clause, until a maximum of 10%. 
10.2. EFACEC reserves the right to deduct the penalties from the Purchase Order’s payment. 
10.3. If the Supplier fails to demonstrate that is able to correct, in due time, the materials, 
equipment or services in non-conformity, EFACEC has the right to reject them entirely or partially, 
being reimbursed for all the resulting costs and expenses. 
10.4. The application of the penalties for delays mentioned in article 10.1 does not exonerate the 
Supplier from its obligations. 
 
11. BRANDS, PATENTS, MODELS 
 
11.1. The Supplier guarantees that its activity in the fulfillment of the Purchase Order does not 
violate or infringe any third party intellectual property rights. 
11.2.  The Supplier shall reimburse EFACEC for all damages, costs and expenses resulting from any 
actions or procedures of utilization, possession or sale of materials or equipment supplied in the 
fulfillment of the Purchase Order, as well as for any violation of intellectual property rights, including 
all expenses that may result from such actions and/or procedures. 
11.3. The liabilities that may result from the direct or indirect utilization of the know-how, patents, 
utility models, drawings, including those relating to the procurement from the respective owners of 
the necessary authorizations and those inherent to the payment of the corresponding expenses, will 
be of the exclusive responsibility of the Supplier,  who shall be held solely responsible for any 
resulting lawsuits as well as for any resulting claim of violation or allegation of violation of these 
rights. 
11.4. The Supplier shall not claim any personal rights to intellectual property rights to be released 
from the fulfillment of its obligations resulting from the Purchase Order. 
 
12. PROPERTY OF TECHNICAL MATERIAL  
 
12.1. Any and all materials entrusted to the Supplier by EFACEC for the study and fulfillment of the 
Purchase Order, namely drawings, tools, equipments, raw materials, etc. will hold the Supplier as 
the legal trustee of such materials, and it shall be responsible for returning them in the same 
condition as they had been received, promptly upon EFACEC’s request. 
12.2. The Supplier is also responsible for the loss or damage of any item provided by EFACEC.  The 
Supplier shall bear all costs of replacement of the lost or damaged items and shall reimburse EFACEC 
for all damages resulting from such loss or damage. 
12.3. All projects, written or drawn plans, as builts, drawings, software, studies, reports or any other 
intellectual creation produced by the Supplier under the terms and conditions of the Purchase 
Order, as well as their rights of intellectual property will be the property of EFACEC for all intents 
and purposes and EFACEC will have the right to modify them after the termination of the contractual 
relationship with the Supplier. 
 
13. CONFIDENTIALITY 
 
13.1. The Supplier undertakes not to disclose to third parties and not use, for its or others’ benefit, 
any information contained in these General Conditions of Purchase or in other documents and/or 
contracts settled under the scope of the Purchase Order. 
13.2. The confidentiality obligation will remain valid after the termination or fulfillment of the 
present Purchase Order. 
 
14. PROVISIONAL ACCEPTANCE  
 
14.1. When applicable, EFACEC will carry out the Provisional Acceptance of the supplies only upon 
the accomplishment of the following requirements: 
14.1.1. The satisfactory delivery of all the supplies object of the present Purchase Order, after an 
inspection carried out by EFACEC or by any third party assigned by EFACEC; 
14.1.2. The delivery by the Supplier of all the documents listed in the Purchase Order and all its 
attachments, duly approved by EFACEC; 
14.1.3. The reception of its Provisional Acceptance by EFACEC, when applicable. 
14.2. EFACEC will promptly communicate to the Supplier any deficiency or omission found that may 
prevent this Provisional Acceptance. The Supplier is responsible for the full correction of the 
deficiencies at its cost and expense, on a mutually agreed-upon schedule. 
 
15. WARRANTIES 
 
15.1. Unless otherwise specified in the Purchase Order, Particular Conditions of Purchase and/or 
Contract, or in written acceptance of supplier’s offer by EFACEC, the Supplier will provide a 12-
month warranty period for its equipment, materials and/or services. 
15.2. During the warranty period, whenever necessary, the Supplier is bound to correct, repair or 
replace, at its cost and expense, all materials, equipment or services, or their parts that present 
errors, deficiencies, malfunctioning and/or incompatibilities with any technical specifications or 
norms and legal rules in force, providing EFACEC with a detailed report of the occurrence, and 
bearing all indirect expenses of transportation, labor, travel, accommodations, meals, etc. 
15.3. The correction or replacement of defective elements implies the beginning of a new warranty 
period, and, whether EFACEC finds it necessary, may equally be subject to the process of Provisional 
and Final Acceptance in which the previous goods and equipment in nonconformity were subjects. 
15.4. EFACEC may proceed to the necessary repairs, modifications or replacements at the cost and 
expense of the Supplier if the Supplier's answer is inadequate or beyond the necessary deadline. 
EFACEC shall notify the Supplier for its payment, or, in alternative, deduct the resulting expenses in 
the payments to the Supplier. 
 
16. CONDITIONS OF PAYMENT  
 
16.1.  The invoice’s deadline will be 90 (ninety) days, at end of the month, from the entry date in 
EFACEC’s services. Payment will be made after analysis and verification of the invoice. 
16.2. The Payment Conditions are stated in the Purchase Order. Payment Conditions previously 
regarding a contractual relationship between EFACEC and the Supplier may also be considered as 
long as expressly referred to, in writing, in the Purchase Order, Particular Conditions of Purchase 
and/or Contract. 
16.3. The fulfillment of the supply’s obligations, document delivery, the eventual issue of financial 
guarantees, as well as the fulfillment of the remaining material contractual obligations, in the exact 
terms and conditions established in the Purchase Order, Particular Conditions of Purchase and/or 
Contract are indispensable requirements for the payment of invoices. 
16.4. Any claim, sanction or legal penalty against EFACEC regarding the Purchase Order scope, will 
cause the retention of payment until: 
16.4.1.  The Supplier assumes responsibility for these claims, sanctions or legal proceedings; 
16.4.2.  The process or legal proceeding is concluded without any charge or liability for EFACEC; 
16.4.3.  The Supplier has fulfilled all obligations resulting from the Purchase Order. 
 
 
 
 

17. TERMINATION 
 
17.1. Without prejudice to any other right and without additional cost, EFACEC shall be entitled at its 
discretion to cancel the Purchase Order in the event that: 
17.1.1. The supplies are not in accordance with the specification of this General Conditions of Purchase, 
Particular Conditions of Purchase, Contract and/or other contractual documents; 
17.1.2. The merchandise or materials delivered are not in accordance with the samples or specifications 
submitted to EFACEC for approval by the Supplier; 
17.1.3. Delivery dates established in the Purchase Order are not totally or partially kept by the Supplier 
without being justified and accepted by  EFACEC; 
17.1.4. There are substantial doubts on the Supplier's rights on the supplied materials and equipment, 
right to patents, brands, models and drawings; 
17.1.5. There is bankruptcy, insolvency of the Supplier, or any other process submitted in the Official 
Entities; 
17.1.6. Any article or condition of the Purchase Order or the General Conditions of Purchase is not 
followed by the Supplier; 
17.1.7.  There is any other case of statutory termination. 
17.2. In the case of partial termination, regarding only part of the Purchase Order’s scope, EFACEC will only 
be responsible for the payment of the materials, equipment and services accepted and already delivered, 
and the Supplier will not be entitled to any right of reimbursement for the part affected by the termination.  
Additionally, in case of the eventual need of the removal of goods and equipment or site reposition, all 
resulting expenses will be the Supplier’s responsibility. 
17.3. After the communication of termination, the Supplier shall return all materials entrusted by EFACEC, 
by a mutually agreed-upon deadline, as well as all other materials, studies, drawings, designs, tools, models, 
etc. relevant to the resumption of the undergoing supplies, being subject to the penalties arising from 
delays according to 10.1.1. 
17.4. EFACEC will have the right to terminate the contract if the End Customer suspends or cancels the 
order. In this case, EFACEC will pay the Supplier for the accepted and already delivered goods. 
17.5. All payments received by the Supplier, related to materials, equipment or services in nonconformity, 
will be reimbursed to EFACEC, committing the Supplier to the restitution within 30 days from the date of 
Termination. 
17.6. EFACEC reserves the right to, at the time of the Termination, execute eventual financial guarantees to 
its benefit. 
 
18. APPLICABLE LAW AND REGULATION OF DISPUTES   
 
18.1. These General Conditions of Purchase, the Purchase Order, the Particular Conditions of Purchase 
and/or Contract shall be governed in all their existing law aspects by the Portuguese legal system. 
18.2. The Tribunal Judicial da Comarca do Porto (The Court of the District of Porto) will solve any litigation 
resulting from the interpretation, application, validity and fulfillment of the Purchase Order, with the 
exclusion of any other court. 
 


